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A COPY of the REPORT of Mr. Purcell 0*Gorman, made to the Lord 
Lieutenant of Ireland, on certain Charges against Sub-Inspector Flinter, with 
the exception of so much as recites an Opinion of the Law Officers of the 
Crown, together with the Minutes of Evidence, forming an Appendix to 
the Report. 



Dublin Castle. COSSET. 



TO THE MOST NOBLE HENRY WILLIAM MARQUIS OF ANGLESEY, 
Lord Lieutenant General and General Governor of Ireland. 

May it please your Excellency, 

TN obedience to your Excellency’s order, under date of the 24th June last 
A whereby It was deemed expedient to have certain charges and complaints 
which had been made against Mr. Flinter, sub-constabulary inspector of Kildare 
referred to me for investigation, I beg to report, that on Monday the 1st instant’ 
I commenced such investigation in the town of Kildare, and after having on that 
day gone through the examination of 13 witnesses, I, on Tuesday the 2d July 
instant, adjourned the said investigation, for the convenience of the parties, to 
the town of Rathangan in said county, where, after examining 12 witnesses and 
some documentary evidence, I then finally closed the investigation. 

In regard to the first charge against the said Mr. Flinter, namely, “ that 
contrary to the directions issued from the Chief Secretary’s-office, he had broken 
doors open for the purpose of serving decrees for tithes due to the Crown ” 
I humbly lay before your Excellency the following documentary evidence i’n 
prool before me on the part of Mr. Flinter. 

First, A circular letter from Sir John Harvey, under date of 5th of March 
Iasi, in the words and figures following : 

“ Memorandum, (Circular.) 

“ The sub-inspectors are to conform to such requisitions regarding the col- 
lection of tithes due to the Government for the year 1831, as they may receive 
from the Clerks of the Crown or Crown Solicitor. 

“ To Sub-inspector Flinter, (signed) J. HarveyP 

&c. &c. &c.” 



Secondly, A letter under date of l6th May 1833, from William Kemmis, Esq. 
the Crown Solicitor, in the words and figures following : 



“ (Confidential.) 

*' Dear Sir, « Dublin, 16 May 1833. 

“ For your guidance in the execution of tithe decrees, under 2 Will. 4, c. 41, 
I herewith enclose you a copy of a case on the subject, with the opinions of the 
Attorney-general and Mr. Greene thereon, which you will be so good to com- 
municate to the officers in your district who may be charged with the execu- 
tion of any such decrees. 

I am, my dear Sir, yours very truly, 

“ E. S. Flinter, Esq. (signed) fVm. Kemmis." 



605. 



A 



Printed image digitised by the University of Southampton Library Digitisation Unit 




2 



REPORT OF MR. PURCELL O’GORMAN 



CASE. 

Quere for the opinion of the Right Honourable the Attorney-general on the 
subject of executing decrees for tithe. 

Several decrees at the suit of the Attorney-general for tithe due to the Crown, 
under 2 Will. 4, c. 41, for the year 1831, having been placed in the hands of 
the constabulary to be levied, answers to the following queries have been re- 
quested by some of the persons to whom the performance of this duty has been 
confided, viz. 

Can the chief constables, who have been nominated special bailifts to execute 
the decrees, force doors in order to arrest defendants ? 

Can constables execute a decree at night if they should happen to meet a 
person against whom this process has issued, or can they execute before sun- 
rise in the morning ? 



I find that by a circular letter from the Under Secretary, under date of 11th 
May 1833, the constabulary were apprised of the illegality of breaking or 
assisting in breaking open doors of houses, in cases where the clergy and lay 
proprietors required the aid of the constabulary in collecting tithes. Rut I find 
that Mr. Flinter has not acted in disobedience of the injunction of said order, 
neither is he charged therewith by the petition or charges against him ; on the 
contrary, it appears in evidence before me, that in answer to certain queries 
from the Inspector-general of the province, touching the supposed violation of 
the order of the 11th May, Mr. Flinter reports, under date of the 14th of May, 
that no such instance has occurred in the county of Kildare, neither is there 
any evidence that it has occurred since the last-mentioned period. 

I also find that by a letter of the Under Secretary under date of 31st May 
instant, directed to Sir John Harvey, and relating to the execution of decrees 
for tithes due to the Crown in the county of Kilkenny, it is stated, that no 
forcible entry is to be made without the authority of the Lord Lieutenant. 

I further find that Sir John Harvey never transmitted any copy of the last- 
mentioned letter to Mr. Flinter, neither did he (Flinter) know or hear of same 
until long after the 5th June, and I humbly found this part of my report on 
the testimony of Sir John as deposed to before me. But it is my duty humbly 
to inform your Excellency, that Sir John Harvey has also deposed before me, 
that at the time of his receipt of the last-mentioned letter of the 31st May last, 
and for some time after, he was altogether ignorant of the existence, or of the 
transmission to Mr. Flinter, of the Crown Solicitor’s letter of the l6th of May, 
or for a considerable period afterwards at all cognizant of it, or acquainted with 
its transmission. 

Having thus laid before your Excellency the documentary and other evidence, 
as it relates to the first charge against Mr. Flinter, may I humbly submit, that 
taking into consideration the circular of 5th March last of his superior Sir 
John Harvey, the intimation conveyed almost authoritatively in the Crow-n 
Solicitor’s letter of the l6th May, coupled with his ignorance and non-reception 
of the Under Secretary’s letter of the Slst May, Mr. FlinteFs misfortune 
should be deemed on this charge pardonable. 

Upon the second charge against Mr. Flinter, namely, his having been guilty 
of unnecessary acts of violence and cruelty in carrying intd effect the arrests 
under the decrees at the suit of the Crown ; referring to the testimony in support 
and disproof of this charge, which is annexed in the subjoined Appendix, I, with 
all deference, submit to your Excellency my humble opinion, that, taking into 
consideration the nature of the service and of the duty imposed upon Mr. Flinter 
by the instructions from his superior officer, and from the Crown Solicitor here- 
inbefore set forth, the charges and allegations in the petition to the House of 
Commons against him for unnecessary acts of violence and cruelty, are not 
sustained, and that he is not, in my humble judgment, guilty thereof, or of either 
of the charges of wliich he stands accused. 

All which I, with great humility, submit to your Excellency as the report in 
this case of your Excellency’s most obedient and very humble servant, 

(signed) Nicholas Purcell O'Gorman. 

Dublin, 8 July 1833. 
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APPENDIX OF EVIDENCE, 

Taken at the Town of Kildare, 1st July 1833. 

No. 1. — Stephen Gorey, a petitioner. Lives in Cooleland, near Rathangan ; 
recollects the night of the 4th of June last ; was in bed a little after sunset in his 
own house ; has a wife and two children ; heard a noise between one and two 
o’clock in the morning. Mr. Fiinter called for the door to be opened ; said he 
wanted tithe. Witness was awake and knew his voice. Witness made no 
answer. Fiinter called a second time. Witness desired his boy answer that 
the door would not be opened. Very little time elapsed between the calls. 
The door was then smashed in about two minutes after the second call. Fiinter 
in the first instance demanded tithes. On the door being broken, witness leaped 
up, and a candle was lit. Fiinter then asked, would witness pay tithe. Witness 
said, he would not. Fiinter then said, dress yourself. Witness did so, and was 
marched off to Naas gaol. Witness’s wife was frightened ; but, save smashing 
the door, no other outrage, violence, insult, indelicacy, or impropriety, or injury 
was offered to witness, his wife, family or property. His tithe was paid after 
being about half an hour in Naas gaol, and witness was then discharged. His 
brother’s house being on the way, witness called at the window thereof to get 
a shilling for bread. His brother’s wife got up and asked what he wanted ; but 
Fiinter would not let him wait, dragged him away, called him a saucy fellow; 
used no other violence. 

Cross-examined by Mr. Fiinter. — Fiinter waited a reasonable time, nearly 
half an hour, for witness to dress. Fiinter, before the door was broken, said he 
did not wish to do him any prejudice, and to open the door before it was broken. 
Witness would have opened the door, but did not think Fiinter had power to 
break it for any debt before day-light. Witness desired his boy to deny his 
being at home when police first came to his door. The tithe demanded was 
that of 1831. Knows Fiinter for six or seven years ; is not acquainted with his 
general character. 

No. 2. — Patrick Colmey^ a petitioner. Went to bed about 10 o’clock on the 
night of the 4th of June ; about three or four o’clock next morning heard a 
knock at his door ; the police came to the window of his bedchamber, and told 
him to open his door, and demanded the tithe. Witness’s wife said she had no 
tithe. Witness got up, with his wife and two sons, and came into the kitchen ; 
the door was fastened, and he would not let the door be opened. There was 
then a second demand to open the door, which was refused by his son, about 
28 years old. The door was then broke by splitting the bound and two bars, 
and yet the door was not opened, nor could the police enter until Mr. Fiinter 
came up, and demanding admission, witness’s wife then opened the door. 
Fiinter came in and demanded tithe. Witness refused. Fiinter then took him 
off through Rathangan to Naas. Save breaking the boards of the door, there 
was no violence, severity, unkindness, cruelty, or improper conduct used to 
witness, his wife, family or property. Witness was permitted to walk as slowly 
and easily as he wished to Naas. His and his brother’s tithe was 11^. for 
May 1831. The costs was \s.Sd. The tithe was paid after being about half 
an hour in Naas gaol, and witness was then discharged. The reason witness 
refused to open his door was, because he did not think it was in their power to 
break doors for any debt before sunrise. Witness’s wife was much frightened. 
Heard her say that her belly came down with fright. 

Cross-examined by Mr. Fiinter. — When witness first came tip, he told witness 
he had a decree against him and his brother for tithes of 1 831 . Witness was not 
dragged out of bed, or threatened to be shot, or in any way insulted, when 
Fiinter came up. Witness’s two sons were inside the house, armed with pitch- 
forks, to prevent the entrance of the police. Fiinter acted kindly in permitting 
witness to walk as slowly as he pleased to Naas ; he made the party walk easily 
to accommodate him. Flinter’s general conduct to the poor of the country has 
been friendly, mild and kind. Witness has two dogs; they were unlogged; 
witness did not log them, although commanded by Fiinter so to do ; but Fiinter, 
nevertheless, did not fine him. Application was made to witness by a police- 
man, four or five days before the 4th of June, for the tithe. Witness knows 
several who were arrested by Fiinter that morning for tithe, they being ill. 

605. No. 3. — 
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No. 3. — Patrick Beddy, a petitioner. Lives on Cooleland ; was in his own 
house, with his wife and children, on the morning of the 5th of June ; is a deal- 
ing man, and had then only just arrived from Dublin ; heard the noise of feet ; 
supposed they were the police for tithe, and immediately desired his wife to 
bar the door, which she did ,* declared to his wife he would not let them in. 
The police heard the words, and thereupon some of them said, “ You won’t 
let us in and the door was immediately forced, and two policemen came in 
with Mr. Flinter. Witness told him he was tired with travelling from Dublin, 
from whence he had just arrived, and that he was badly able to walk. Flinter 
said if he paid the tithe he would leave him there. Witness said he would not 
pay, but go to gaol like the other neighbours. Flinter then desired one of the 
police to arrest him, and he was brought off through Rathangan to Naas gaol, 
where, after having paid the tithe, he was in a short time discharged. His 
tithe was 8rf. ; the cost 1 3rf. He told Flinter he was much fatigued after 
haying walked 60 miles to and from Dublin, and that he wished a car, which 
Flinter said he had not for him, but if he got one, or wished to go in the boat 
at his own expense, he, Flinter, had no objection. Witness said that if Flinter 
let him rest his feet in bed until nine o’clock, he would, on honour, be with him 
at Rathangan to walk to gaol, or would go even by himself, if he was permitted 
to rest his feet for a while. 

Cross-examined by Mr. Flinter. — Witness was called upon before that morn- 
ing by the police for the tithe due of him ; don’t recollect the exact time the 
police demanded the tithe on that morning. Flinter made the party walk very 
easily, in order to accommodate witness ; gave Iiim his choice of going by car 
or boat, if he could not walk. What good was that when witness had not money 
for either? The distance from witness’s house to Naas was about 16 miles. 
Save breaking his door, there was no violence, severity, cruelty or insult offered 
to witness, his family or property. His pulse was not felt ; nor was he called 
upon to put out his tongue. 

‘James Behane, a petitioner. Lives at Cooleland; was in his house 
with his wife, on the morning of the 5th of June ; heard the police come to the 
door with Mr. Flinter, who called on him to pay the tithe due by decree, and 
open his door. Witness’s wife asked, “Who is that?” was answered, “The 
police,” and to “ get up and pay the tithe to which no answer was made by 
witness ; whereupon the door was forced. Witness was ill, and not able to get 
up immediately. Witness’s wife got up undressed. Flinter asked him to pay 
the tithe ; witness said he had no tithe, and would not pay. Flinter then 
desired him to prepare to come off ; witness did so ; told Flinter he was e.xceed- 
ingly unwell, and had the gravel ; but witness did not say he was unable to walk. 
After being a short time in Naas gaol, and paying his tithe, lie/., and l 5 . 3rf. 
costs, was discharged. Flinter did not feel his pulse, or make him show his 
tongue. No outrage, severity, cruelty or impropriety committed upon him, his 
w’ife, family or house, save breaking his door. The distance from the house to 
Naas is about eighteen miles. 

Cross-examined by Mr. Flinter — Witness was not taken from his house im- 
mediately after his arrest, but permitted to remain therein under a guard. This 
was done to prevent the fatigue of taking him backwards and forwards to and 
from the different houses which Flinter visited that morning. Upon his ac- 
quainting Flinter that witness had the gravel, Flinter kindly told him where he 
could get a cure for his disease, and mentioned the person’s name who could 
cure him. Keeps an huxtry shop, but lives principally by labour. 

Na 5. —Michael Conner^ a petitioner. Lives on Cooleland ; has a house, wife 
and four children ; heard a knock at his door before day on the 5th of June 
last. The police desired him to get up and open the door, and asked him to 
pay his tithe due by decree; witness knew there was a decree against him for 
tithe. Witness opened the door, and the police came in. His door was not 
broken. Witness said he had no tithe, and would pay none. His wife got up 
in a fright ; scarce got time to dress. Was hurried off to Naas gaol, where, 
after remaining about half an hour, and paying his tithe, he was discharged. His 
tithe was Is, 6</., costs l5. Zd. Witness neither signed nor authorized any 
petition against Mr. Flinter. Did not liear or know of the charges against him 

until 
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until that time. There was no violence, cruelty or severity exercised on him, 
his hou.se or family on that morning. 

Cross-examined hy Mr. Flinter . — Witness knew nothing of Flinter’s general 
conduct or character. He Was not dragged out of bed or threatened to be 
shot, or any violence or severity exercised upon him. Flinter did not demand 
to feel his pulse, or to put out his tongue. 

No. 6. — Rickard Dunn, a petitioner. Lives in Cooleland ; has a daughter and 
children grown up. Heard a dog barking on the morning of the 5th of June, got 
up, half opened his door, and saw a policeman opposite, who asked him to let him 
in. Witness said he would not. The policeman then said, won’t you let me in 
to put a coal in my pipe. Witness said he would not. Policeman answeredj 
witness would be glad to let him in bye and bye. Witness then barred his door, 
and in JO or 15 minutes Mr. Flinter came up with the police and demanded 
tithe and the door to be opened. Witness said it would not. Flinter then 
ordered the door to be broken. The police proceeded to kick at and force the 
door, and then witness called his son to open the door while the policemen were 
forcing it. Does not know whether the police heard of this order to open the 
door. The door when forced violently struck bis daughter, who was near it, 
and her eye was thereby cut and blackened. Flinter and the police thereupon 
came in. I'linter, upon seeing witness, said he was an aged, weak man, and 
sooner than oblige him to walk to Naas he would pay the tithe himself for him ; 
wliereupon witness’s eldest son, about 24 years old, declared that no tithe should 
be paid there, or for his father, and insisted upon witness’s going forward as 
far as he was able to go. Witness went on to Hathangan, and thence after 
remaining some time in the guard-house, walked to Naas gaol, where, after 
remaining about half an hour, he paid his tithe. Is. 11 irf. ; costs \s.Sd. Wit- 
ness does not know, nor can he form an opinion, whether Flinter saw that the 
girl was cut and bruised. There wa.s no violence, indelicacy, impropriety or 
severity offered to witness, his daughter, fiimily or house, save breaking in the 
door. His pulse was not felt, nor was he called on to put out his tongue. 

Cross-examined by Mr. Flinter . — Witness remembers when Flinter first came 
to the door and saying he had a decree against him for tithes ; that his son put 
his head out of the window, and said that witness was not at home, and that 
tlie door should not be opened. When Flinter came in and offered to pav 
the tithe for witness, upon his son’s refusal, Flinter observed it was a cruel 
tiling of the son not to permit him to pay the tithe, and to force so old 
and infirm a man to go forward, and that lie, Flinter, believed the son wanted 
to get the place to himself and kill his father. To these observations wit- 
ness’s son made no answer. 

No. 7- — John Gorey, a petitioner. Lives in Cooleland ; has a wife, and family 
grown up. The police and Mr. Flinter called about two o’clock in the morning 
of the 5th of June. Flinter and one of the police came to the bed-room window, 
and called witness. Witness bid his wife ask who was there } she was answered 
that it was the police, and that there was a decree against witness for tithe, and 
to open the door. To this his wife made no answer. The police called a second 
time, and Flinter said, “ Gorey, I have a decree against you for tithes, don’t 
have your door broken as your neighbours whereupon witness’s wife opened 
the door; the police came in, and one of them took witness into custody, and 
witness was taken out of his house to Naas gaol, of his own consent, and by 
his own permission. He remained in gaol about half an hour, when after 
paying his tithes, 135. 3 Jrf., and costs l5. Srf. ; he was discharged. There 
was no violence, cruelty, impropriety or injury offered to witness, his wife, 
family or property. While witness was in custody, he saw Flinter order James 
Cavanagli’s door to be opened, after twice demanding admission there. Witness 
heard some talk inside Cavanagh’s house after Flinter made the second demand, 
and the door not opened, Flinter then ordered it to be broken ; the door was 
strong, and was not broken by the first effort ; Flinter said, “ Damn it, why 
can’t you break it one of tiie police then threw a large stone, which broke 
two boards of the door ; Cavanagh’s wife then said, “ Don’t break the door, 
and I will open it,” and she did so. Cavanagh was sick, and was not, ulti- 
mately, brought off to Naas gaol. 

605. A 3 No. 8. — 
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No. 8 . — James AJKeon, a petitioner. Lives in Cooleland. He has a wife, 
daughter and children grown up. Police knocked at the door on the morning 
of the 5th, and demanded tithe, and the door to be opened ; witness refused ; 
in about a quarter of an hour or less, Mr. Flinter ordered the door to be broken 
open. One of the police said he heard noise inside, and Flinter ordered him to 
break the door ; witness’s wife heard the word, and bid them not break the 
door, as she would open it, which she did. Flinter then asked witness how 
much tithe did he owe ; witness answered, “ he did not know Flinter said, 
“ he would tell him, and asked, was he inclined to pay witness said, “ he w-as 
not, and would not pay.” Witness was then made a prisoner, and was brought 
off to Naas gaol, where, after remaining about half an hour, and paying the 
tithe, 1^. 5ld.t costs 1 3d., he was discharged. Witness was permitted by 

Flinter to walk as slowly as he wished along the road. There was no violence, 
insult, cruelty, or impropriety offered to witness, his wife, family or property. 

Cross-examined by Mr. FVm/e?'.— Knows nothing of his (Flinter’s) general 
character- 

No. 9 . — Timothy Farrell, not a petitioner, but son to James Farrell who was 
one. Lives in Cooleland, in his father’s house. His father is not well enough to 
come here ; was at home with his father on the night of the 4th of June. 
Richard Ince, a policeman, came to the door on that night, and called outj 
“ are you asleep, Farrell.” He said that twice, and “ are you up, Farrell.’’ 
The police then said, get up, for the captain and the men are all here below for 
tithes, and don’t have your door broken in, but open it. Witness came down 
in his shirt and opened the door; and Ince came in before he (witness) was 
dressed. Mr. Flinter was in about the house, and asked him, did he know what 
tithe he had to pay, and whether he was going to pay it. Witness answered, 
he had it not. J’linter hid him dress himself, and come off to gaol, which 
witness accordingly did ; after being half an hour in gaol, and paying his tithe, 
Is. SJrf., and costs 1 5. Shd., he was discharged. There was no sort of 
violence or cruelty committed against witness, his father, family or property. 

Cross-examined by Mr. Flinter. — Witness’s father a weak, old and infirm 
man ; witness willingly went in his father’s place ; remembers that between 
Cooleland and Naas, Mr. Flinter discovered that witness was not the Farrell 
against whom he had the decree, and that he was arrested instead of his father. 
Is convinced that Flinter did not originally know witness to be the wrong man! 
W'itness did not complain of the arrest, or say that he was the wrong man! 
Witness came in place of his father. The police had before called at his father’s 
house for the tithe due. 

No. \0.— Patrick Mooney, a petitioner. Lives in Cooleland; recollects the 
morning of the 5th of June. Mr. Flinter came to the door and knocked • 
witness asked, “ Who is that ?” answered, Captain Flinter of the police for 
tithe, and to get up and open the door. Witness told Flinter to go ofi' about his 
business, that he would not pay tithe, or open the door. Flinter said, if he did 
not get up and open the door be would break it in ; and again demanded tithe 
and ^admission. Witness again refused, saying to Flinter, that ** he had his 
piss," and that he could not stand by breaking the door in the night; where- 
upon the door was broken ; Flinter then read the decree, and asked him again 
would he pay the tithe. Witness answered, he had it not, and could not pay 
it. Flinter ordered him to put on his clothes, which he did, and then went to 
Naas gaol, where he paid the tithe 1 s. Id., and costs Is. Sid. Witness was 
permitted to walk as slowly as he pleased. There was no severity, or cruelty 
or viofence used to him, his family or property, save breaking the door. 

Observation .—This man is stated in petition to be one of those who, being 
from indisposition unable to walk, was left at home; but the fact regarding him 
is otherwise ® 



Michael M^Keon, a petitioner. Lives in Cooleland ; has sons and daughters 
grown up. Mr. Flinter and the police came to his door on the morning of the 
5th June and demanded it to be opened, and asked was witness within. His wife 
answered “What do they want?” witness desired her to stop talking and not 

to 
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to make any answer. The police then began to knock violently at the door j 
witness got up and put his hands against the door to prevent them breaking it 
in. One of the police swore by his Maker he would discharge his carbine 
through the door, and all foment it, if it was not opened. There was no tithe 
demanded up to this time. Witness was afraid at those threats, and immediately 
returned into the house. The door was soon after forced open. Witness’s reason 
for not opening the door was, that he was not sure they were police, until 
they came in. When the door was broke Mr. Flinter and the police came 
in. Witness said It would not remain unpunished if they did what was wrong. 
Flinter then demanded the tithe } witness answered he would not pay it, and 
he was then arrested. Witness resisted being taken out of his house ; he put 
his hands against the door-frame and thought to stick in it. The j)olice 
dragged and pulled him out ; they would not even let him get his hat. His 
wife followed him up the road with it. His family were in the beginning all 
asleep in the same room. There were five daughters ; the eldest 20, the 
youngest about five years old. Witness felt for them and his wife, they being 
undressed and afraid. The caudle was lit. Witness was detained for a long 
time, until all the prisoners were taken. He was then marched to Naas, and 
after being detained about a quarter of an hour, and paying his tithes, 
45. 6c?. and costs 1 s. 3d., was discharged. Save w’liat he stated of the females 
being undressed, and all in the same place, with the candle lit, there was 
no violence or cruelty, no indecency, unkindness, or impropriety, or indeli- 
cacy, either in act, expression, look or gesture, used to them or to himself, or 
his property, with the exception of breaking his door. 

No. 12. — William Gorey, a petitioner. Lives in Cooleland •, has a wife and five 
children. Mr. Flinter and the police came on the morning of the 5th of June, de- 
manding tithes, and the door to be opened ; it should be broken. Witness’s wife 
answered, “ she would not open it, if they broke it itself.” The door was then 
forced, and Flinter and one of the police came with a candle into the room 
where witness lay, and desired witness to get up and pay the tithe. Witness 
answered he could not, that he was unwell. Flinter said if he did not get up 
he would make him. Witness replied he could not get up, but that if Flinter 
bad any legal demand on him, to make him a king’s prisoner, and he would 
go without further resistance, if he found a way to carry him. Flinter said he 
had no way, and asked him if he was really ill, and to show him his pulse to 
feel, and to put out his tongue, which witness did. Flinter looked at it, and 
said it must be the influenza, but after that desired the police to pull him out 
of the bed. The police then took him from the bed down to the kitchen by 
force, and put him in a chair, whence he was not carried further. Flinter 
then left him for some time, but in the custody of a policeman of the name 
of Garland. In Flinter’s absence Garland caught witness by the collar and 
dragged him, endeavouring to make him to come, only witness said he could 
not by any means go out in the night air. The policeman therefore refrained 
and left him in the house. On Flinter’s return, he asked witness, in case he 
did not then take him on to Naas, as he was ill, would he give himself up 
in four days to the sergeant of police at Rathangan ? Witness answered, “you 
have me here *, I am ready to go with you ; I cannot make you any such pro- 
mise, as I cannot lell what miglit happen in four days.” Flinter then said, “ I 
must leave you here, and visit you some other time.” Witness was not ill 
when he said he was ill, but he did not wish to dress himself, or to go out. 
Witness told and boasted to people next day that he was not really ill. His 
wife asked iiim to get up and he refused. Witness was at work as usual next 
day. Save breaking his door and taking him out of bed, there was no violence 
or severity used to witness, his wife, family or property. 

Observation. — This was the only man whose pulse was felt or whose tongue 
was looked at. 

No. 13. — Michael M*Evoy, a petitioner. Liv^s in Cooleland ; has a wife and 
children, two of them girls. Flinter and the police called at break of day on 
the morning of the 5th June at witness’s hoi\?e for tithe, and demanded to have 
the door opened. Witness opened the door. The police said it was well his 
door was not broken like the rest. Flinter came to him and demanded pay- 
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ment the tithe. Witness refused. Witness knew there was a decree a<rain,st 
him for tithe ; was arrested and carried off to Naas gaol, liaving been prevfou.siv 
allowed full time to dress himself ; was let to walk slow, sober and kind. After 
being half an hour in gaol, and having paid his tithes, Is. 7 id., and costs 
Is. S J d., he was discharged. There was no sort of violence, cruelty, injustice 
or mdehcacy used to him, or his family. 



Rathangan, 2 July 1833. 

No. V\>.— William Quinn, a petitioner. lives at Cooleland. Mr. Flinter and 
the police called about day-break on the 5th June, and demanded tithe and 
admission. Witness said he would pay no tithe. Flinter replied he would 
break the door. Witness said if he did itself he would not open it. Thereupon 
the door was broken. They walked on the door. Witness cannot say whether 
It was injured ornot. Witness sat up in his bed ; one of the police said, “Come 
it you do not make haste and get up out of that, I will drag you.” Witness’s 
children and wife began to bawl. Flinter then asked why witness would not 
pay the tithe, saying, “ if you do not pay, I will make you come on.” Witness 
replied, he was not able to walk. Flinter then said, “ well, when you are able 
to wa k, won t you come on and pay.” Witness then said he would not. Flinter 
then left him there, never having laid a hand on him. Witness refused to dress 
mmselt ; was not in fact ill ; was left at home by Flinter, as he thought witness 
was not able to walk. Witness has since paid no tithe. Save breaking his door 
no insult, violence or cruelty was offered to him, his wife, children or property. ’ 

Cross-examined hy Mr. Witness went to work next day as usual 

He, m fact, feigned illness. ^ 

ObservaHon.—This was one of the four men left at home, and was instead of 
Fat Mooney, who was represented to have been left at home, but who. in fact 
was carried to Naas gaol. ’ 

M'Evoy,^ petitioner. Lives in Cooleland ; has a nephew 
and his wife and a young child in the house. Mr. Flinter and the police called 

witness for ti he Witness made no answer. The police then went r?und, 
and tapped at Ins bedchamber window ; his nephew then said, “ Uncle, net un ” 
W itness sai^ ‘ I cannot help it.’’ His nephew then got up and opened the 
dooi . Mr. Flinter came m with the police, and said he had a decree against 
witness for the tithe of 1831, and asked him .was he going to pay it. Witness 
then said, ‘.I’ll do as every other neighbour. I wot’t pay it ” Hinter then 
said. You must go to gaol. ’ Witness replied, “ I will and did go to Naas ; 
where, after paying Ins tithe, 3 s. 11 j,/., and costs Is. 3 Ji. te was dis- 
charpd, and came home much fatigued, with only 3 J d. to pay his expenses 
Walked 35 or 36 miles. Witness’s niece was about 26 years old. S™ his 
arrest, there was no violence, cruelty or indelicacy offered to him, his family or 
property. Flinter demanded the tithe in the first instance. ^ 

Cross-examined hy Mr. Flinter— mates waited that morning until witness’s 
niece went out to get him borrowed pantaloons. The police were before that 
day looking for him on account of tithes. 

^^■~^’‘S>‘Forde, not a petitioner, but nephew to last witness. Witness 
went ort that night to get money due to him from one Michael Heahan in order 
to pay his uncle s tithes. There were 10 s. due to him by Heahan, who lived 
a mile ofi or less Witness got but 6 s. On his return witness met a policeman 
II. a. hal. . ..iile f om his uncle s. The policeman collared witness and dragged 
him about eight percli es from liome. Witness met a second and third pdke- 
firet policeman, “ Why don’t you give him the 
steel. Flmter was not present on either of these occasions. Witness then 
came towards Iwme and saw Flinter and the first policeman together. The 
^hceman told Flinter that witness collared and assaulted him on the road 
Witness said he did not ; but on the contrary, it was he who was collared and 
assaulted severely. Flinter then asked the policeman, why. when he was 
^saulted. he did not knock witness down? and then gave witness a push. 
Witness was not knocked down or hurt by the push. * 

Cross- 
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Cross-exammed by Mr. FUnter. — The policeman who assaulted him was a low 
sandy-haired man. 

No. 17- — William Cavanagh, a petitioner. Lives at Shian, about a mile from 
Rathangan ; has a wife and children ; has five girls, the eldest about 20 years, 
and five sons grown up ; was disturbed by Mr. Flinter knocking at his door 
about 12 o’clock on the night of the 4th of June. His wife awoke him. Tlien 
came a second knock at the door. He asked who was there. The answer was, 
a friend, and to open the door and pay the tithe. Witness said he would not, 
and went to bed again. Then after an interval of some minutes there was a 
third knock at his door. Flinter came up and said, “ Cavanagh, will you open 
your door ; I want your tithe.” Witness said, “ I will open it for yon, sir,” 
and did so. Flinter came in and asked him, would he pay the tithe. Witness 
answered, he had it not. Flinter said it was better for him to pay it than go to 
Naas gaol. Witness said he could not help it. Witness was carried to Naas 
gaol, and after half an hour, having paid his tithe, 18 5. 5 Id., and costs 
1 5. 3 I d, was discharged. Witness knew it was for tithe Flinter came that 
morning, Flinter having come there before for tithe. There was no violence, 
cruelty or severity practised upon him, his family, house or property ; no inde- 
licacy offered to females, for Flinter or the police did not even see them. Wit- 
ness know's Flinter for seven or eight years ; would give a good character of 
him so far as his own knowledge ; witness has nothing else to say of him j but 
his general character in the country is that of a great tyrant. 

This man gave his testimony in a peculiarly impressive and ingenuous manner. 

No. 18. — James Cavanagh, a petitioner. Lives in Shian, near last witness. 
Has a wife and children, some females, eldest 11 years old. Flinter and the 
police came on the 4th instant, about 12 o’clock at night, to his house ; witness 
was not asleep. Flinter called out, and asked whether witness was within ; 
there was no answer. Flinter called out again ; witness’s wife leaped up, and 
said he was not at home ; that he was minding turf, which he was afraid would 
be stolen. Flinter told her not to be telling stories, but to open the door and 
pay the tithe. She said she would not open the door, and hoped as she was 
a lone woman he would not ask her. Flinter replied, “ Cavanagh, I beg of you 
to open the door,” which witness accordingly did ; Flinter and the police came 
in. Witness said, “ won’t you let me dress myself?” “ O yes,” said Flinter, by 
all means, and went away, leaving witness in custody of the police, who waited 
until witness’s brother came up ; when they went off to Naas gaol, after some 
time spent in the guard-house of Rathangan; paid his tithe at Naas gaol, 85. 3.d, 
costs l5. 3\d. No sort of violence, or cruelty, or severity, or impropriety used 
to witness, his family or property. 

No. 19- — John Guinan, a petitioner. Lives in Cooleland ; has a wife and 
children, has three daughters, eldest about 17 years, and three sons. Mr. Flinter 
and the police came on the morning of the 5th of June to his door, demanding 
tithes and admission. His wife answered, she would not let them in at all ; 
they then, after a little time, made a second demand, to which the same answer 
was made, and in about two or three minutes after the door was broken. 
Flinter then came with a candle to his bed-side, and told him he had a decree of 
25. 8d. against him, and ordered him to get up and come along with him to 
Naas. Witness’s wife said he could not go, as he was not in sufficient health. 
Flinter said, as that was the case, he would leave him alone for another week, 
and then left him in his bed. Witness since paid no tithe. There was no sort of 
violence or cruelty, or impropriety offered to witness, his family or property. 

No. 20. — Nicholas Shortall, a petitioner. Lives in Cooleland, alone ; has no 
wife or children. Before day on the 5th June, heard a tup at his bedroom 
window ; was desired to get up and pay the tithe, and open the door ; or if not, 
Mr. Flinter would break it. Witness made no answ'er; the same demand was 
again, after a short interval, repeated. Witness made no answer. Then 
tlie door was struck. One of the policemen said “don’t break the door.’ 
The person at the window', styling himself Captain Flinter, said, three times, 
break it.’’ The door was then broke; Flinter came in, the second person, to 
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witness’s bed-chamber, and ordered Ince, a policeman, to get a light and get 
witness s clothes. Ince brought the light. Witness asked Flinter why he broke 
ms door . Flinter replied, “why did you not get up and open the door, or pay 
the tithe, and it would not be broken?” There were three hats hanging in the 
> Flinter observed there were more men in the house, and said “ Look 
at all the hats.” Flinter then ordered the men to ram their guns under the two 
beds in the room ; no one thereunder ; did no mischief thereby. Flinter then 
went away and left a man in charge of witness, who was brought to the guard- 
house in Rathangan, and subsequently to Naas gaol, where, after being detained 
a short time and paying his tithe, Is. 5 I d., and costs 1 5. S J d. witness was dis- 
charged. There was no other violence, cruelty or mischief practised on witness, 
save as hereinbefore mentioned. 

No. 21. James Cavanagh, a petitioner. Lives in Cooleland ; has a wife, and 
sister about 40 years old j was awoke by Flinter and the police on the night of 
the 4th of June last. Flinter asked whether he was within, and would pay the 
tithe. Witness replied he had no money. Flinter desired him to get ready to 
come off to Naas. Witness said he was unwell, and could not walk to Naas. 
I'linter then asked him to open the door. Witness made no reply. Flinter, 
after some time, ordered the door to be broken, and it was so. Flinter and a 
policeman came in and bid him get ready to go to gaol. Witness was unwilling 
to go; pleaded illness. Flinter then came and asked him, was he really unwell 
and unable to go to Naas. Witness replied he was not able. Flinter said, “ if 
you think you are not able I’ll give you four days to stay at home.” Flinter 
then retired and left witness alone. Witness did not after that go to bed, but 
went to work at the usual hour ; was not so ill as to prevent him walking to 
Naas ; did not tell the truth in saying so, but did not wish to go to Naas, He 
in fact feigned illness ; never paid tithe since. There was no sort of violence, 
severity or cruelty used to him or his family, saving breaking his house or door. 

of the Petitioners in support of the charge against Mr. Flinter 



EVIDENCE FOR MR. FLINTER. 

No. L— Sir John Harvey. Proves his own signature to the memorandum cir- 
cular of the 5th of March 1833, directed, amongst other sub-inspectors, to Mr. 
Flinter, and that Mr. Flinter duly received the same. Witness deposes that 
this “ order” was issued in consequence of instructions to that purport, verbally 
communicated to him b}' Colonel Sir Wm. Gosset, after a conversation on the 
subject, in which witness was informed by Sir William that the Crown Solicitor 
was the proper channel of communication and of instruction to the police officers 
on the subject of tithes. Witness proves the letter under date of 3 1st May 
1833, from Colonel Sir William Gosset to witness. Witness deposes, that in his 
opinion, said last-mentioned letter refers to the county of Kilkenny alone, and 
was not circulated elsewhere. Witness did not conceive it his duty to transmit 
a copy of said letter to Mr. Flinter, who, therefore, never received it. Witness 
was, at the time of the receipt of said letter, altogether ignorant of the Crown 
Solicitor’s letter and enclosures of I6th May last, or of their transmission to Mr. 
^ conceived the letter of 31st of May as applicable to the county 

• which was then proclaimed under what is styled the “ Coer- 

cionBill.” Witness here adverted generally to the pledge made byGovernment 
in regard to the powers under the Bill not being made subservient to the 
purpose of collecting tithe in the proclaimed district. 

No. 2.— Toymsend, Esquire. Knows that the tithe defaulters could not be 
taken in the day time ; they were never in their own houses or farms in the day : 
they were only to be found at home in the night. ^ 

Mr. Flinter here puts in a copy of letter of 11th May 1833, which he con- 
tended did not touch crown decrees, as it related to the clergy and lay pro- 
prietors only. The copy of the letter was identified and proved by Sir John 
Harvey. ^ 

'^o.^.—Richard Steel, a constable, proves tlie posting on the Ifith of May 
last, in the town of Rathangan, of a notice on the l«th of May from the town of 
Naas, signed by Mr. Flinter, calling on the tithe-defaulters in the parish to be 
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in readiness to pay their tithes, as he had decrees against them, and did not 
wish to put them to any trouble. Witness on the 17th of May repaired to the 
houses of all the petitioners, and demanded the respective tithes due at the foot 
of the crown decrees which he then had in his possession. There were none of 
the petitioners at home or on their farms. Witness made the demand at their 
houses of their wives and of others, and stated he would again return for a 
similar purpose. Witness made a second demand on the 22d May at the pe- 
titioner’s houses, and on the 25th May witness made a third demand at the same 
place with as little success, and on none of those occasions could witness find or 
see any of the petitioners. Witness was upon those occasions always refused the 
tithe. (Witness here exhibited his diary.) Witness recollects being on the 
Monday of the 5th of June at Michael M‘Keon’s house ; is positive that tithe 
and admission were, before any violent steps taken, demanded in the first instance 
in every case and at every house. Tithe and admission were demanded before 
any violence was used. W'’itness is quite positive as to this. W”itness is 
equally positive that no such language in point of violence as Mr. M'Keon 
has sworn to was used at Mr. M'Keon’s house that morning ; is positive that 
no threat to shoot was used at Mr. Keon’s house j no threat, save that of break- 
ing the door, if it was not opened. The hat was brought after Mr. M'Keon, 
before he was three yards from his door. The reason why M‘Keon was forced 
out of his house without his hat was, in order to separate him from his son, who 
was very violent and furious, and wanted to get between his father and the door, 
and it was an object to separate the father from him, and prevent a riot. When 
Michael and Patt Colmley, who were included in one decree, were both arrested, 
Mr. Flinter, for their accommodation, offered to be satisfied with taking only one 
of them to gaol, which ever was best able to walkj the offer was thankfully 
accepted, and Patrick Colmley went to Naas. 

No. 4 *. — George Garland, a constable, was on duty on the 5th of June in the 
morning; was at Michael M‘Keon’s house on that morning; is positive that 
tithe was repeatedly demanded before the house was broken ; no such threat 
or violent language, previous to the door having been broken, as Mr. M‘Keon 
lias sworn to ; there was no threat to shoot ; no other threat was used than that 
the door, if not opened, would be broke. M‘Keon’s son got between witness 
and his father, in order to prevent his father from being taken out; the son 
was very violent inside the house ; and then it was that the police thought it 
best to separate them, and take tlie father away in baste, in order to prevent 
a riot. As to William Gorey, who refused to come with witness, or leave his bed, 
witness merely put his hand under the back of Gorey’s head in the bed ; Gorey 
then yielded, and turned out his feet, got up and dressed himself. 

Cross-examined by Mr. James McKenna. —Witness, on Mr. Flinter’s return, 
told him that Gorey was ill, and thereupon Mr. Flinter left him alone and 
retired. Witness was at the forcing of the outer door of Gorey’s house ; there 
was no forcing of any inner door. Witness turned down the clothes off William 
Gorey’s chest while in bed, but did not do so by force. 

No. 5 . — Henry Houghton, a constable, was at the forcing of Richard 
Dunn ’s door. Dunn’s daughter was not assaulted or hurt by any of the 
police ; but being behind and near the door when it was forced in, the door 
struck her, and she got a “ black eye;” there was no intention of injuring, it 
was merely accidental on the bursting open of the door. Witness afterwards 
shook hands with her, and conversed with her on good terms. Dunn’s son 
refused to open the door ; it was then broken. Witness did not know the girl 
was near the door at the time ; could not have seen her. Dunn was the last 
man arrested that morning ; it was then clear day. Mr. Flinter came into the 
house immediately after the witness; if he looked sharp he must have seen that 
Ihe girl was injured. 

Here the case for Mr. Flinter closed. 
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